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earned patent temi adjustment. See 37 CFR 1 .704(b), 
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5) n Claim(s) is/are allowed. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . In view of the appeal brief filed on 18 March 2005, PROSECUTION IS HEREBY 
REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 
1 .132) or other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528. 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 , 4, 6, and 7 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1, 6, 
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and 9 of copending Application No. 10/643,296. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the subject matter 
' claimed in the instant application is fully disclosed in the referenced copending 
application and would be covered by any patent granted on that copending application 
since the referenced copending application and the instant application are claiming 
common subject matter, as follows: a cutting tool with a contact detection means that is 
electrically coupled to the cutter, the contact detection means detects contact with a 
human and the cutting blade versus contact with green wood and the cutting blade, 
upon contact with a human, a reaction system adapted to cause movement of the blade 
to stop to take place upon detection of contact between the person and the cutter, the 
time during which the change in the at least one property occurs is less than one 
millisecond. Therefore claims 1, 4. 6. and 7 of the instant application are anticipated by 
claims 1 , 6, and 9 of 10/643,296. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 4, 5, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Sorensen (5.942,975). 
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Sorensen discloses the same invention including a woodworking machine 
comprising (3) a conductive cutter adapted to cut a work piece (4). a motor adapted to 
drive the cutter (inherent), a contact detection system electrically coupled to the cutter to 
impart an electrical signal thereto (9), where the electrical signal has at least one 
property, and where the at least one property, the voltage amplitude of the electrical 
signal (column 3, lines 28-43), is changed when a person contacts the cutter (column 4. 
lines 48-52), and where the contact detection system is adapted to distinguish contact 
between the cutter and the person from at least one other event generating a 
comparable amount of change in the at least one property based on at least one 
change in the at least one property that occurs in less than one hundred. microseconds 
(column 5, lines 63-64), and a reaction system adapted to cause a predetermined 
action to take place upon detection of contact between the person and the cutter by the 
contact detection system (11), and where the predetermined action includes stopping 
movement of the cutter (column 5, lines 24-25). 

Claim Rejections - 35 USC § 103 

6, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sorensen. 



Application/Control Number: 09/929,426 Page 5 

Art Unit: 3724 

Sorensen discloses the invention, however, fails to specify a contact detection 
system that is adapted to identify contact between a person and the cutter as a 
reduction in the voltage amplitude of the signal on the cutter of at least 5% within 100 
microseconds. Instead, Sorensen detects an increase in voltage amplitude as the 
system detects an increase in the capacitance of the cutter (column 9, lines 10-36). It 
would have been obvious to one skilled in the art, at the time of the invention, to detect 
a decrease in the signal on the cutter if the circuit were wired to create a decrease in the 
signal on the cutter of at least 5% within 100 microseconds rather than an increase so 
that less power would be used. 

8. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over S0rensen 
in view of Reddi (6,366,099). Sorensen discloses the invention, however, fails to 
disclose that the one other event is contact between a cutter and green wood. Reddi 
teaches that capacitance measuring circuits are used for detecting a human hand 
(column 3, line 15) as well as for detecting the moisture content of wood (column 3, line 
23), and since the device of Sorensen is used as a woodworking machine that detects 
contact between a human and the cutter, it would have been obvious to one skilled in 
the art to set the sensitivity of the device of Sorensen to be able to distinguish between 
an event when green wood contacts the cutter from an event where a human touches 
the cutter in order to prevent misfiring of the braking system. 

Response to Arguments 

9. Applicant's arguments, see appeal brief regarding the double patenting rejection, 
filed 18 March 2005, with respect to the rejection of claim 1 under provisional 
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nonstatutory double patenting have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of co-pending application 10/643,296. 
10. Applicant's arguments filed 18 March 2005 have been fully considered but they 
are not persuasive. Do to the broadness of the claims the rejection is valid. It is the 
examiner's position that the references make obvious the claimed invention, Sorensen 
discloses a device for sensing the distance between a person and a cutter based on a 
changing signal. The property that is being monitored is a signal based on the distance, 
including zero (i.e. contact), between a person and the cutter. The amount of change 
that is detected is based on an alternating voltage that has a period (i.e. an amount of 
time). Thus it can be said that the resolution of the system is based on that period. The 
device triggers a reaction system when a predetermined voltage amplitude is reached 
(column 3, lines 28-43). So if a person is one inch away and moves one half an inch 
towards the cutter, the signal will change by some amount, and when the person moves 
another half an inch towards the cutter, thereby contacting the blade, the event will 
generate a comparable amount of change, but will be distinguished from the first event 
in that the voltage amplitude will have reached a predetermined value signaling contact. 
The property that is changing is the alternating voltage, which has a frequency defined 
as the change in the value of the voltage amplitude per unit time. Therefore, Sorensen 
discloses a contact detection system that distinguishes between events generating a 
comparable amount of change in a property that is based on time during which a 
change in the property occurs. The preferred frequency is disclosed as 10Hz-200kHz 
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(column 5, lines 63-64), which means that the amplitude can be checked between 20 
times per second to 400,000 times per second (amplitude can be checked twice per is 
wavelength). This translates into a maximum of once every 2.5 *10'® seconds, which is 
less than one hundred microseconds (10-5 seconds). 

Regarding Sorensen in view of Reddi, setting the sensitivity to not fire when 
contacting green wood makes sense because there is no safety concern when cutting 
green wood as opposed to when the blade contacts a person. If the sensitivity were set 
to detect green wood, which has been identified as having properties comparable to a 
person, then the reaction system would fire at an inappropriate time (i.e. it would 
misfire). Being able to distinguish between two events does not mean that the events 
must happen at a single sensitivity level. At one level, contact with green wood will 
trigger the reaction system, and at another it will contact with a person will trigger the 
reaction system, and the two different setting would be comparable to some degree. 
Therefore, it remains that the device of Sorensen in view of Reddi should be able to 
distinguish between the two events. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is 571-272-4513. 
The examiner can normally be reached on 7:30-5:00, Mon - (every other) Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan N. Shoap can be reached on 571-272-4514. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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June 09, 2005 



Allan N. Shoap 
Supervisory Patent Examiner 
Group 3700 



